Fairness & Freedom:

Courts as a Forum for Justice You decide: A jury simulation

Y ou decide:
A jury simulation

A jury smulationisaneffectiveandexcitinglearning activity for students. When confrontedwiththe
factsand evidencethat thetwo opposing sidesmightintroduceduringatrial, thestudentsengageinalively
discussionasthey try todeterminewhether or not thedefendantisguilty or not guilty.

Only after they reachaverdict andrealizeno oneisgoingto providethemwiththe“right” answer or
with*what really happened,” dothestudentsbegintograspthemagnitudeof ajuror’ sresponsibility. This
simulationallowsstudentsto begininvestigating suchlegal conceptsas” guilt beyondareasonabledoubt”
and*“ innocent until proven guilty,” aswell asgain someinsightsintotheroleof ajuror.

Thefact pattern of thissimulationisbased onthecaseintroducedinthejury video, “ Your Sharein
justice- TheMinnesota Jury System.* Thislesson can be doneindependent of the video.

Studentswill:
1. Understandtherol eof thepeoplewho participateinthejudicia system.
2. Understandthelegal andjudicial processand how decisionsaremade.

Materials needed: Copiesof Student Handout: Y OU DECI DE,
Student Handout: JURY FORM,
Student Handout: THE RESPONSIBILITIESOFJURORS, and
Student Handout: WHO STOLETHE COOKIES?

Time needed: 1 classperiod
Grade levd: Grades 7-12
Procedure:

1. Reviewtheroleof ajuryinacriminal trial. Why isthejury animportant part of atrial ?What istheir
job?What isaverdict?What ismeant by jury deliberations?Whotel I sthejury what todo? What information
dothey consider inmakingtheir decision?How many jurorsmust agreetoaverdict?

Much of thisinformation canbefoundinthevideo* * Your ShareinJustice- TheMinnesota Jury
System” orinthebackgroundinformation containedinthelessonentitled TheMinnesotaJury System:
Your ShareinJustice.

2. HavestudentsreadtheStudent Handout: THE RESPONSIBILITIESOF JURORSand complete
theactivity WHO STOL E THE COOK I ES?Theactivity will havestudentsapply theinformation about
standardsof proof tovery simplefacts, thusgai ning an understanding of thedifferent standardsusedtoprovea
factinacourt of law.
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Courts as a Forum for Justice You decide: A jury simulation
Procedurecont.
3. Introducethesimulationby telling studentsthey will besteppingintotheshoesof jury memberswho

havelistenedtoacriminal case. Tell themthat all of theevidencehasbeen presented, andthat itistimefor the
jurytobegindeliberations.

4 Readthe JUDGE’ SINSTRUCTIONSTO THE JURY inwhichthestudentsareinformed of the
chargesagainst thedefendant, thedefinition of first-degreeburglary, and adefinitionof” innocent until proven
guilty” and “ guilty beyond a reasonable doubt.”

5. Handout theStudent Handout: Y OU DECI DE. Dividetheclassintosmall groups. Studentswill
review thefactsandreachaverdict of either guilty or not guilty. Each group should chooseajury foreperson
whoreceivestheJURY FORM. Small group discussionshouldlast 15-20 minutes. Makesuretheforeperson
writestheverdict downonthe JURY FORM.

6. After eachgroupreachesaverdict, thejury forepersonwill announcetheverdict totheclassexplaining
how thegroup membersreached thedecision, whichfactsswayed themthemost, and what questionsthey fel t
wereleft unanswered.

1. Compareand contrast eachgroup’ sverdicts. Didevery jury decidethesameway?What factors
influencedjurors’ decisions?How importantisittoobservewitnessesasthey testify?1sit easy tobeajuror?
What aretheresponsbilitiesof jurorsinmakingdecisions?

(The jury simulation strategy was adapted from alesson published in UPDATE, Fall 1986 by Joseph O’ Brien, director of the Virginia
Ingtitute for Law and Citizenship Studies at Virginia Commonwealth University in Richmond, VA)
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JUDGE’'SINSTRUCTIONSTO THE JURY

Ladiesand gentlemen of thejury, inthiscasethe state of Minnesotahas charged the defendant, Ed
Jones, withfirst-degreeburglary.

Theburden of proof isonthestateof Minnesota. Thestatemust provethedefendant guilty beyonda
reasonabl edoubt, but not beyond all possibledoubt. Reasonabledoubt may bedefined asadoubt for whicha
reasonmay begiven.

Thedefendant inthiscasecomestoyou clothed withthepresumption of innocence. Thispresumption
stayswiththedefendant until you areconvinced beyond areasonabledoubt that heisguilty. Atthat timethe
presumption ceases.

Thedefendantischargedwithfirst-degreeburglary. Thismeansthat thedefendant ischargedwith
enteringadwellingwithout consent and withintent tocommit acrimewhileanother personwhoisnotan
accompliceispresentinthedwelling. Inorder tofindthedefendant guilty each of theseel ementsmust be
proven:

1. Thedefendant entered adwel ling (house) without theconsent of thepersoninlawful possession
(owner).
2. Thedefendant intended to commit acrime. Inother words, thedefendant meant todo an act

whichisagainstthelaw.

3. Therewassomeonee seinthehouse(for exampl e, theowner) at thetimetheburglary took
place.

| ask youtoretireand consider your verdict, |ladiesand gentlemen. | remind youthat whatever decision
youreachmust beaunanimousone, withall jurorsagreeingwiththeverdict. Y ou should appoint oneof your
membersasaforeperson, and uponreachingaverdict, it should bewrittenonthe JURY FORM fromwhich
theforepersonwill readyour decision.
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Student Handout: YOU DECIDE

I nfor mation accepted asfact by theCourt

Below istheinformationintroduced by the prosecution and defenseand accepted asfact by thecourt. Usethis

informationinreachingyour verdict.
Prosecution’s Case

Fact: EdJonesownsapry barthat hashisinitialscarvedinthehandle.

Fact: Jones pry bar wasfound by Mr. Faber ontheground near Faber’ shouse.

Fact: Mr.Faber testifiedthat hewasawakened suddenly during thenight of September 14 by astrange
noise. Hewent downstairstoinvestigateand found hisrarecoin coll ection missing and thedenwindow broken.
Hecalledthepolice.

Fact: Mrs. Harper said shortly after hearingthenoise, shesaw amanrunning acrossher back yardtothe
alley. Shedescribed himasbeing6feettall, about 1761bs., brownhair, wearingwirerimmed glassesand dark
clothes, and carryingasmall box under hisarm. Themandroveaway ina1975 Chevettethat had been parked
inthealley. Mrs. Harper saw theman’ sfaceand pi cked Jonesout of apolicelineup.

Fact: A 1975ChevetteisregisteredinEdJones name.

Fact. Mrs. Fabertestifiedthat earlier ontheday of September 14, Ed Joneshad stopped over tolook at her
husband’ srare coin collection hehad advertisedfor sale. Mr. Faber took Mr. Jonesto theden at the back of
thehousewherehekept hiscoincollection. Mrs. Faber al sotestified that thetwo mengot intoaheated argu-
ment over thepriceof thecoins, and sheoverheard Jonessay thereare other waysto add coinsto acollection.
Fact: Mr.Faber testifiedthat hemet Jonesfor thefirsttimewhenhecametolook at thecoincollection.

Fact: Nothingelsewasstolenfromthehouse.

Fact: Jones nextdoor neighbor testified that Jonesleft hishomeafter the 10:00 p.m. newson September 14
dressedindark clothes.
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Student Handout: YOU DECI DE cont.

Fact: Jonestestifiedthat hispry bar had been stolenfromhisgaragea ongwithother constructiontoolswhile
hewasonvacationduring thelast week of July. Jonesisacarpenter and doeshomeremodeling projects.

Fact: Jonestestifiedthat hehadhisgirlfriendover for dinner theevening of September 14 andthey were
watchingvideomoviesuntil 2:00a.m. Hesaid henever | eft hishomethat evening.

Fact: Jonestestifiedthat hehad disagreed with DwayneFaber over thepriceof therarecoincollectionhe
wasselling and that hiscomment about * other waysto get coins” meant that hewoul d check out other coin
dedlers.

Fact: Thegirlfriendsaidshebrought dinner andrentedvideosover to Jones houseabout 7:00p.m. She
testified that Joneswasinabad mood becausehehad finally found the perfect coinsto addto hiscollection but
that theseller wasaskingtoo highaprice. Shetestified that Joneswaswith her theentireeveningandthat she
leftaround2:00am.

Fact. Mr.Faber’ sinsuranceagenttestifiedthat Mr. Faber insured hisrarecoincollectionfor twiceitsvalue
andthat heoften said hiscollectionwoul d protect hisfuture.

Fact. Mr.Faber’ sneighbor acrossthealley testified that someneighbor kidswerewalkingthroughthealley
about12:45a.m.
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Student Handout: THE RESPONSIBILITIESOF JURORS

Theproper functioning of thejury systemisfounded upontheideathat eachjuror possessesintelli-
gence, integrity, soundjudgment, and completeimpartiality intheperformanceof hisher duty. Membersof the
jury differ fromother membersof thegenera publicbecausethey haveheardall of theevidenceconcerninga
caseand havepromisedtofind averdict that each onebelievestobetrue. Thisverdictisbased onfactsandis
notinfluencedby bias, fear, orfavor.

Theduty of thejury isto decidethedisputed questionsof fact and apply tothemthelaw, whichisgiven
tothem by thejudge. Thejurorsarethesolejudgeof thefacts. They alsoaretheonly onesto decideuponthe
believability of thewitnessesandtheimportanceof eachwitnesses' testimony.

When aperson hasbeen charged withan offenseagai nst thelaw and hisguiltisestablished beyonda
reasonable doubt (inacriminal case) or by apreponderance of evidence (inacivil case), there should be
no hesitationonthepart of thejurorstofindthedefendant guilty. If theevidencehasnot established guilt
beyondareasonabledoubt, thereshouldbenohesitationinreturningaverdict of not guilty.

Beforethejury isaskedtomakeitsdecision, thejudgewill instruct thejury onthecorrect standard of
proof. Jury instructionsmay includethefollowing.

Innocent until proven guilty

Thedefendant ispresumed to beinnocent of theoffensecharged. Thispresumption of innocencegoes
withthedefendant throughtheentirecase. Thisisthereason defendantsaresaidtohave® allegedly” commit-
ted crimes. Jurorsmust find thedefendant not guilty unlessthestate, represented by theprosecuting attorney,
provesthedefendantisguilty beyondareasonabledoubt (inacriminal case).

Reasonable doubt

Jurorscannot s mply believethedefendant might beguilty. Merely suspectingguilt doesnot allow a
findingof guilt. Decisionsmust bebased ontheevidencepresented duringthetrial . Jurorsmay not gooutside
theevidenceand guesswhat might havetakenplace.

Definition of Reasonable Doubt

Proof beyond areasonabledoubt isproof that |eavesaperson firmly convinced of thedefendant! s
guilt. Therearevery few thingsinthisworldthat areknownwith absol utecertainty. Incriminal cases, thelaw
doesnot requireproof that overcomesevery possibledoubt. If ajury isfirmly convincedthat thedefendantis
guilty of thecrimecharged, it must findtheaccused guilty. If, ontheother hand, thejury thinksthereisareal
possihility that he/sheisnot guilty, thedefendant must begiventhebenefit of thedoubt andfound not guilty.

Definition of Preponderance of Evidence

Theplaintiffinacivil casemust proveby apreponderanceof theevidencethat their version of thefacts
morelikely occurredthanthedefendant’ sversion. Thisstandardleavesmoreroomfor doubt thaninacriminal
case. Thejury shouldfindtheevidencepresented by theplaintiff tobemorecredibleand convincingthanthe
defendant’ sevidence.
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Student Handout: THERESPONSIBILITIESOF JURORScont.

Definition of Clear and Convincing

Thisstandardisusedinsomecivil cases. Whenitisapplied, theplaintiff must proveby clear and
convincingevidencethat hisor her versionof thefactsismuchmorelikely tobetruethanthedefendant’ s
versionof thefacts. Thisstandardfall sbetween preponderanceof theevidenceand beyond areasonabledoubt.

Whenthejurorsretiretoconsider theverdict, thefirst thingthey doissel ect aforeperson. The
forepersonguidesthediscussion, writesdownthejury’ sverdict, and signsit asforepersonof thejury. The
foreperson participatesinthediscussion of thecaseand votesalongwithall other jurorsontheissuespresented
tothejury todecide.

Thewritteninstructionsof thejudgearecarriedtothejury roomfor guidancewhilereachingaverdict.
Whenever thejury doesnot understand theinstructions, they havetheright and duty to ask thejudgetotel |
themwhat theinstructionsmean.
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Student Handout: WHO STOLE THE COOKIES?

THE
COOKIES
ARE
MISSING!

Withthisfactinmind, fill inthestandardthat fitsthecrime.
Suspicion
Preponder anceof evidence
Clear and convincingevidence
Beyond areasonabledoubt
Q. Your4-year-oldbrother, Billy,isseeninthekitchen.

What standard?

Q.Billyissittingat thetablewith aglassof milk and ahappy face.

What standard?

Q.Billywithaglasspartially full of milk, cookiecrumbsonthetablenear hisglass.

What standard?

Q.Billywithaglasspartialy full of milk, crumbsonhisshirtandlap.

What standard?

Q. Same, but canseecookieinhismouth?

What standard?

Activity designed by Joseph Daly, Professor of Law, Hamline University School of Law, St. Paul, MN
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Answers: WHO STOLE THE COOKIES

Q. Your4-year-oldbrother, Billy,isseeninthekitchen.
A. Suspicion

Q.Billyissittingat thetablewith aglassof milk and ahappy face.
A. Suspicion

Q.Billywithaglasspartially full of milk, cookiecrumbsonthetablenear hisglass.
A. Preponderanceof evidence.

Q.Billywithaglasspartially full of milk, crumbsonhisshirtandlap.
A. Clear and convincingevidence.

Q. Same, but canseecookieinhismouth.
A.Beyond areasonabledoubt.
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