Fairness & Freedom:

Courts as a Forum for Justice Conciliation court

Conciliation court

Thislessonwill teach studentsabout theconciliation court system. Becausepeopl eoftenview thecourt
systemastoo complex todeal withsmall problems, itisimportant that studentsunderstand theoperation of
conciliationcourtwhichlimitsthedollar valueof actionsto $3,500 and usual ly doesnot permitlawyerstobe
involvedinthecases. Itistruly thepeopl€e scourt.

Studentswill:
1. Know theoptionsandresourcesof thejudicial system.
2. Understandthelegal andjudicia process.
3. Understand how legal andjudicial decisionsaremade.

Materials needed: Copiesof Student Handout: CONCILIATION COURT,
Student Handout: A CASEFOR CONCILIATIONCOURT?, and
Student Handout: THECASEOFTHEAUTOREPAIR

Time needed: 1-2 classperiods
Grade levd: Grades5-12
Procedure:

1. Present studentswiththefollowing hypothetical and ask studentswhat they woulddoif they wereinthe
samesituation.

Toni parked her car along the street next to her older brother’s apartment building.
When she came out after visiting her brother, the top of her car was covered with a tar-
like substance that was being used to repair the roof of the apartment building. Toni
complained to the company doing the roof repair. They did not respond to her com-
plaints.

Studentswill offer avariety of sol utionsincluding“ Suethecompany!”

2. Discusstheadvantagesand disadvantagesof thestudentssol utions. Studentsshouldtalk about thecost
of trials(hiringalawyer, etc.) and thecomplexity (takesalongtime) asdisadvantagesof choosingtogoto
court. Somestudentsmay befamiliar withtheconcept of a“ peopl € scourt.”

3. Ask studentstoreadtheStudent Handout: CONCILIATION COURT. For younger students,
explaintheinformation contai nedinthestudent handoui.
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Pr ocedur econt.

4. Havestudentsworkingindividually orinsmall groupsdecidethehypothetical casespresentedinthe
Student Handout: A CASEFOR CONCILIATION COURT? Discusstheanswers.

5. Havestudentsread Student Handout: THE CASE OF THE AUTO REPAIR. Asalargegroup,
briefly discussthequestions.

6. Dividethestudentsintogroupsof three. Assignonepersontoroleplay George, onetoroleplay
Wendy, and onetoroleplay thejudge. Givethestudentsrol eplaying Wendy and Georgeafew minutesto
preparetheir arguments.

1. Ask the Georgesto begin presenting their casestothejudges. After afew minutes, tell theWendysto
begintheir arguments. (Thisguaranteesthat eachsidewill havesometimeto presentitssideof thecase.)

8. Tell judgesto end theargumentsandtotakeafew minutesto decidethecase.

9. Ask eachjudgeto sharehisor her decisionwiththeparties. Thenask thejudgesto sharetheir answers
withtherest of thestudents. Comparetheanswers. Ask judgestoexplaintheir answers.

10. Tell studentsthatin Minnesota, consumerscanbeprotectedinthesekindsof cases. Whenbringinga
car infor repairs, the consumer may ask for awritten estimate. Oncetheestimateisprepared and thecar
owner authorizestherepair, thegarage cannot exceed theestimate by morethan 10% of theestimated cost
withoutinformingtheowner of theadditional costsandreceivingtheowner’ spermissiontomaketheadditional
repairs.

11. Reviewthevalueof conciliationcourt. Discussthedifficultiesof presentingtheinformationinaway that
hel psthejudgeunderstandthecase. Ask thestudentstolistitemsthey would collecttohelp provetheir sideof
thecaseif they wereinvolvedinanactual casesimilar totheautorepair case. (Theseitemsmightinclude

recei pts, written estimates, notesabout telephonecalls, list of witnessesif any exi<t, etc.)
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Student Handout: CONCILIATION COURT

Conciliation courtissometimescalled the peopl€ scourt” orinother statesa“ small claimscourt.”
Itisadivisionof district court that islimitedto certaintypesof caseswheremoney istheremedy sought. Only
civil caseswheretheamount indisputeislessthan $3,500will beheardinconciliation court. Thegoal of
conciliationcourtistoprovideinexpensive, speedy, andinformal civil trids. Themodernconciliationcourt
cameintoexistenceintheUnited Statesaround 1910. Atthat timepolitical reformers, called progressives,
werepushingfor waystomakestateandlocal government better servetheneedsof thecommonpeople. Thus,
conciliationcourt cametobecalled“peopl€ scourts.”

Sincethemain purposeof conciliation courtisto provideaquick way for peopleto settletheir differences
over money, many legal proceduresfoundinother courtsdonot existinthe® people scourt.” Generally
lawyersarenot present, rather thepeopledirectly invol vedinthecaserepresent themsel vesand arguetheir
casesbeforethejudge. Thejudgesimply askseach personto present his’her argumentsineveryday language.
Thejudgemakesthefinal decisionineach casebecausethereisnojury.

Any adult may filealawsuitinconciliation court. For example, anindividual asaconsumer may suea
businessinconciliationcourt. Sometimestheparty bringingthecase(plaintiff) isacorporation, collection
agency or landlord. Thecasesbrought to conciliationcourt must berelatively smple. Complicated cases
involvingtechnical or constitutional issueswill normally behandledonlyinafull civil jury trial. Andasstated
earlier, theamountincontroversy cannot exceed $3,500.

Therearemany typesof caseswhichareacceptedinsmall claimscourt. For example, typical casesoften
involvedisagreementsover unpaidrent, property damage, auto accidents, contract enforcements, merchandise
warranties, andfaulty repairs. Insomecases, themerethreat of legal actionresultsinaquick settlement be-
tweentheparties.

Theperson bringing acaseto conciliation court (plaintiff) must completeaform provided by thecourt
clerk. Information needed to compl etetheformincludesnamesand addressesof theparties, theamount of the
claim, andthereasonswhy theplaintiff issuingthedefendant. Theplaintiff hasto pay asmal filingfee($25.00
or less) and makesurethedefendant receivesthenatice. If theplaintiff wins, heor shecancollectthefilingfee
fromthedefendant. Theconciliationcourt clerk will thenschedul ethecase, usualy withinthirty days.

A defendant may fileacounterclaimagainst theplaintiff for any claimsheor shemay have. Whenthis
happens, both caseswill betried together.

Beforetrial, both partiesneedto collect itemsnecessary to provetheir sideof thecase; for example, repair
bills, estimates, and photographs. Witnessesmay testify tohel p provethecase. Theconciliationcourt canissue
subpoenasrequiringwitnessesto appear.

If adefendant fail sto appear at thescheduledtrial, thecourt will enter adefaultjudgment against the
defendant after theplaintiff hasprovenhisor her claim. Thismeansthat thedefendant haslost thecase.

After thepartieshavepresentedtheir sidesof thecase, thejudgeusual ly takesthecaseunder advisement.
Thismeansthat thejudgewill researchthelaw andissueananswer at alater date. Onceaparty haswon, that
personisrespons blefor collecting theamount of money awarded by thecourt. Theprocessof collectinga
judgmentisdifficultinsomecases. Occasionaly, aparty will filetomovethecasetoregular district court,
wherethereareadditional waysto collect themoney owed.
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Student Handout: A CASE FOR CONCILIATION COURT?

Which of the following disputes do you think can be settled in conciliation
court? Be prepared to explain your answer.

1. A highschool seniorisexpelledfor wearing aswastikaarmband onaJewish holiday. Heseekstosue
tobere-admittedintoschool.

2. JmDean, 14 year old papercarrier suesHarold James, customer, for $12.40 overduefor delivery of
daily newspaper.

3. Nineteenyear old Bill Wright purchased marijuanafrom Reef Carl son (local dealer). Hepaid $40.00
asWright wastoldthe pot wasonly thefinest South Americanimport. Wrightlater recognizesthepottobe
nothing morethanlow gradehome-grown marijuana. Hesuestoreceivea$25.00refund.

4. JaneWayne, homemaker, takesher 1985 Chevetteautomobileto” Quickie” tune-upclinicwhich
guaranteed her a$29.00tune-up. Shereturnsto pick up her car andfindsa$97.00bill.

5. Tammy Reynolds, 15year oldfoster childwiththeWainwright family, seeksto havefoster carear-
rangement terminated.

6. Jack Simmons, who ownsan apartment buil ding, isfaced withexpensiverepairsafter somerowdy
tenantsdamaged theapartment. Thetenantsrefuseto pay. Jack issuingthetenantsfor the$1,900 neededto
fixtheplaceup.
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Student Handout: ACASEFORCONCILIATIONCOURT?cont.

1. DaveParker, professional basketball player, suestheMinnesotaTimberwol vestorecover
$800,000.00inpast salary.

8. Collegejunior Phil Hanson purchases$72.00in used textbooks. When hebought thebooks, hewas
toldthat thereisanoreturn policy but that he can sell the booksback to thebookstore at theend of theterm.
Phil’ sclassiscancelled and Phil suesthebookstore. Hedoesnot want towait until theend of thetermto get
hismoney back.

9. Highschool senior Bill Watersisjilted by hissweetheart. Hedemandsthereturnof hisclassringwhich
Connierefusestogiveback.

10. BillMann, 24, purchasesa$600.00 stereo systemfromalocal electronicsstore. Thesystemcarrieda
90-day warranty; after 100 daysthesystemfailsto operate. Bill takesthestereo back tothestore. Theowner
promisedtorepair thesystemwithout cost and then charged $200.00.

11.  SmalltownCommunity Collegehasseveral studentswhoowepaymentsontheir studentloans. Eachof
thestudentsowesat least $4,000. Smalltownfilesacomplaint.

Minnesota Center for Community Legal Education 10-5



Fairness & Freedom:

Courts as a Forum for Justice Conciliation court

Student Handout: THE CASE OF THE AUTO REPAIR

George Morris left his 1983 Mustang at Wendy’s Repair Shop one morning for
an estimate on work that needed to be done. George called Wendy later in the day
and was told that front end work was necessary and would cost from $125.00 to
$150.00. George told Wendy to go ahead and fix the car. The next day George
went to the shop to pick up the car and was presented with a $220.00 bill. He
refused to pay. The repair shop would not give up the keys without full-payment.

After five days of argument, George picked up the car, paying $220.00 for
repairs plus $6.00 a day storage fee which cameto atotal of $250.00. George paid
by check. He then stopped payment on the check and claimed that Wendy was
entitled to nothing because of the fraudulent practices. Wendy filed suit against
George for recovery of payment.

f?

. What are theissuesin this case?

f?

=  What arethe argumentsfor each side?

Divide into groups of three: one person takes the role of George, one takes the role of
Wendy, and one takes the role of the judge.

Conduct a conciliation court hearing. George, the defendant, presents his case last.

Wendy, the plaintiff, presents her casefirst. Thejudge then takes afew minutes and de-
cides how much, if anything, George should pay to Wendy.

(Writtenby MelindaSmith, New Mexico L aw-Related Education Proj ect)
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