Fairness & Freedom: The Minnesota jury system-

Courts as a Forum for Justice Your share in justice

Thel\/linnasotajury system-

Y our sharein justice

Therighttoajurytrial isafundamental oneinour legal system. Inthewordsof Sir William Blackstone,
theeminent 18th century Englishlegal scholar, thetrial by juryis®...thegrandbulwark of our liberties. . .the
most transcendant privilegewhichany subject canenjoy orwishfor.” Theright of thedefendanttofairlegal
processincludeshavinghisor her fatedetermined by “ ajury of peers,” meaning representativemembersof the
community. However, thisright i sdependent onthosecitizenswho participateintheprocess.

Jury serviceprovidescitizenswith oneof thefew opportunitiesto actively participateintheworkingsof
their government. Toparticipateeffectively, studentsmust understandtherol eof thejury inthelegal system.
Thislessonintroducesstudentstotheroleof ajury inthetrial process. Itisacompanionlessontothevideo
“Your Sharein Justice- Jury Servicein Minnesota” produced by the Minnesota Supreme Court. Itis
possi blefor theteacher to conduct thesamedi scussionwithout thevideo by relyingontheinformationinthe
TEACHER BACKGROUND: Jury Systemin Minnesota.

Studentswill:
1. Understandthedutiesof jury serviceasanactiveformof citizenship.
2. Understandtheroleof ajury inthetrial process.

Materials needed: (Optional) Video, “ Your Sharein Justice - Jury Servicein Minnesota.”

Time needed: 1 classperiod

Grade level: Grades 7-12
Procedure:
1. Askyour studentstoimaginethat their parentshavereceived asummonstoreport for jury service.

What questionswoul dthey haveabout being onajury? Brainstormquestionsandlist onboard. Sample
questionsmay include:

How are people selected for jury service? Who picksthem? Why are large numbers of people called for jury service
and some never actually hear a case? What types of juries are there? How many people actually sit on atrial jury?
How are they selected?

What isthe job of ajuror? Do they get paid? Should ajuror prepare? What do they actually do during atrial? How

do they make their decisions?
Why isthejury system important? How doesit make the legal processfair?
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Procedure cont.

2. Ask studentstodiscover answerstotheprevioudy generated questionswhileviewingthevideo” Your
Sharein Justice- Jury Servicein Minnesota.” Thisten minute video hasbeen produced by the Minnesota
SupremeCourttofamiliarizeall citizenswiththejury system. Thetapewill discussthe importanceof juriesin
our judicia system, jury selection, voir direexaminations, stepsinatrial, andjury deliberation. Otherinforma:
tiononjuriesisprovidedintheTEACHER HANDOUT: Jury Systemin Minnesota.

3. After viewingthevideo, ask questionssuchasthefollowing:

A. What should aperson know beforeservingonajury? Why isit most important for ajuror to
havetheability tobefair and usegood common sense?

B. What isavoir direexamination of jurors? What isthedifferencebetweenstriking“ for cause”
anda“ peremptory” challenge? Why did defense counsel excuse Ms. Lewisfor cause? (Shehad beena
victimof atheft crimeandthecaseto betriedwasaburglary.) Doyouthink Ms. Lewiscould havebeenafair
andimpartial juror?

C.  Whatinstructionsaregiventothejury at thebeginning of thetrial ? How aretheseinstructions
uniquetoacriminal case?

D.  Whyarejury membersasked nottodiscussthecaseuntil timefor deliberation? | sthisagood
rule? Explain.

E. Summarizethestepsinatrial. What shouldjury memberslistenfor and observeduringwitness
testimony? What other typesof evidenceisconsidered by ajury? What isajury member instructedtodoif an
objectionissustained?(Disregardthequestion) How canthisbedone?

F. How doesajury reach adecision? How many membersmust agreetotheverdictinacriminal
case? Civil case? Why arejury deliberationsdoneinprivate? Shouldthey be?

G. Why isitimportantfor citizenstodo“their share” by servingonajury? What happensto
justiceandthelegal processif representativesof thecommunity don’ t participate? If youwereontrial, what
attitudeswouldyouwant jury membersto have?

H.  Whatarethepersonal coststoindividualswhenthey performjury service?(lossof timeat
work, cost of babysitter, etc.) What arethepersonal benefits?(civicduty, knowledgeabout legal system, etc.)
Dothebenefitsoutweighthecosts? Wouldyour answer changeif jurorsdid not receivepayment?

l. Whodoyouthink woulddecidethedefendant’ sfateif therewasnojury systemintheU.S.?
How wouldthat bemoreor lessfair thanajury system?

4. Check to seethat student generated questionswereanswered. For unanswered questions, studentsmay
wanttointerview adultswhohaveservedonjuries.

5. Inpairs, havestudentsdevel op guidelinesonjury servicethat they could sharewiththe parent who had
beensummonedtoserve. Sampletitlescouldinclude: “ TenFactsAll JurorsShouldKnow,” “Tipsfor Jurors,”
“MaketheMost of Y our Day intheJury Box,” or “ Jury Service: Penalty or Privilege.”
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Procedure cont.

6. Follow-uplessonsinthisbook includeVoir DireProcessand Y ou Decide: A Jury Simulation.

Both of thesel essonsexpand ontheburglary caseintroducedinthevideo yet can bedoneindependent of the
video.

Minnesota Center for Community Legal Education 7-3



Fairness & Freedom: The Minnesota jury system-

Courts as a Forum for Justice Your share in justice

TEACHER BACKGROUND: Jury System in Minnesota

Right to a Jury Trial

Therighttoajury trial isafundamental right providedintheU.S. Constitutionandbindingonthestates
throughtheFourteenth Amendment.

Articlelll, Section 2, clause 3 of theConstitution providesthat the“trial of all Crimes, exceptin Casesof
Impeachment, shall beby Jury...” TheSixthAmendment reinforcesthisright by statingthat“inal crimina
prosecutions, theaccused shall enjoy theright toaspeedy and publictrial, by animpartia jury of the Stateand
districtwhereinthecrimeshall havebeencommitted...” TheSeventh Amendment preservestheright of trial
byjuryincivil suits.

TheMinnesotaConstitution, Articlel, Section4 guaranteesajury trial inthestatecourt system.

Theimportanceof trial by juryinour legal systemissummarizedby theU.S. SupremeCourt:

“Twelve men and women of the average of the community, comprising persons of little education,
persons of learning and persons whose learning consists only in what they have themselves seen and heard; the
merchant, the mechanic, the farmer, the laborer; these sit together, consult, apply their separate experience of the
affairs of life to the facts proven and draw a unanimous conclusion. This average judgment thus given it, is the
great effort of the law to obtain. It isassumed that twelve persons know more of the common affairs of life than
does one person, that they can draw wiser and safer conclusions from admitted facts thus occurring, than can a

single judge.”

Qualifications for Jury Service in Minnesota Courts

A personisqualifiedforjury serviceif heor sheis18yearsoldor over; if heor sheisacitizen of the
United Statesand aresident of Minnesotaand the court’ sdistrict. A person must al so beableto read or speak
Englishand bephysically andmentally capabl eof renderingjury service.

A personisineligiblefor jury serviceif heor shehasnot completed sentenceor paroleafter afelony
conviction, hasalready servedonajury withinthelast four years, or isajudge, court commissioner, referee,
hearing officer, attorney or member of theL egidature, (Minn. Stat. 593.41). Recent advisory guidelines
adopted by theMinnesotaSupreme Court recommend judgesshoul d betheonly occupational group exempted.

Personscannot beexcludedfromjury serviceonthebasisof race, national origin, gender, religiousbelief
orincome. (Minn. Stat. 593.32) Ageand occupation arerecommended additionstothislist by theMinnesota
SupremeCourt’ sadvisory guidelines.

Anéligiblejuror may beexcusedfromjury serviceby thejudgeor jury commissioner if their ability to
performjury dutiesisimpaired or performing such dutieswoul d beacontinuing hardshiptothemor tomembers
of thepublic. Jury servicecanmoreeasily bedeferred or postponed for reasonably short periodsof timeas
permitted by ajury commissioner.

Jury Selection

Namesof potential jurorsaredrawnat randomfromajury sourcelist compiledfromvoter registrationand
driverslicenselists. Thejury sourcelistisintendedtorepresent afair cross-sectionof thecommunity, (Minn.
Stat. 593.36). Therandom sel ection processcan bedonemanually or by computer but must provideeach
eligibleandavailablepersonwithanequal probability of being selected.

Minnesota Center for Community Legal Education 7-4



Fairness & Freedom: The Minnesota jury system-

Courts as a Forum for Justice Your share in justice

TEACHER BACKGROUND: Jury System in Minnesota cont.

Jury Selection cont.
Citizensselectedfor jury serviceand qualifiedtoserveformayjury panel. Several typesof trial juriesmay
bechosenfromthejury panel.

Types of Juries

Citizensmay serveonseveral typesof juriesintheMinnesotacourt system. A GrandJury may be
calledat therequest of thecounty attorney for thepurposeof issuinganindictment or formal chargeinacriminal
case. A grandjury has16-23jurorsand 12jurorsmust agreeinfinding anindictment.

A criminal jury will consist of twel vepersonsif thesentencefor thecrimechargedismorethanoneyear of
confinement (felony). A jury of six personswill serveif thepenalty isoneyear or lessof confinement. All
criminal casesrequireaunanimousjury decisioninreachingaverdict.

Ajuryinacivil caseconsistsof six persons. Verdictsincivil casesshould beunanimous, exceptthat a
civil jury may returnaverdict, after six hoursof deliberation, withwhichfiveof thesix jurorsagree.

Choosing a Trial Jury

Voir Dire(pronounced vwar deer) referstothejury selection processfor aparticular trial. Thegoal isto
selectafair andimpartia jury throughtheeliminationof jurorswhomay beprejudiced. Duringvoir direexami-
nations, jurorsarequestionedfirst by thejudge, thenby eachattorney. If ajurorisevendistantly relatedtothe
complainant or theaccused, haspreviously suedthedefendantinanunrel ated civil matter, hasbeen otherwise
connectedwitheither party in somebusinesstransaction, or cannot befair andimpartial for other reasons, heor
shemay bechallengedfor biasor “ cause.”

Inaddition, therespectiveattorneysmay excludejurorsthey do not want, without having to show that the
jurorsaredisqualifiedthrough cause. Theattorney doesthisthrougha® peremptory” challenge. However, the
number of peremptory challengesavailabletoeachattorney islimited. Thedefenseattorney islimitedtofiveof
thesechallenges; fifteen peremptory challengesarealowedinacasewherethesentenceof lifeimprisonmentis
possible. Theprosecutingattorney isallowedthreeand nineperemptory challenges, respectively.

Role of the Jury

Thejury hastheresponsibility of decidingthefactsatissueinatrial. Forexample, didBill really drive
throughared stoplight and causetheaccident? Thejurorswill listentothelawyer’ sopening statements, direct
and crossexamination of witnesses, and theclosing argumentsof eachside. They mustlistenand observe
closely thetestimony presented. After thejudgeinstructsthejury astothelaw andtheissuesof facttobe
reached, they retiretoconsider theverdict.

Duringdeliberationsjurorswill consider, examine, andweighall theevidenceinthecasewiththesole
power to decidedi sputed questionsof fact andto put their conclusionsinaverdict. Inacriminal case, ajury
will besequestered or separated fromthepublicduringitsdeliberations. If thecaseisparticul arly sensational,
thejury may besequesteredfor thelengthof thetrial .
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TEACHER BACKGROUND: Jury System in Minnesota cont.
Miscellaneous Information

Jury servicewill usually last for 10 court daysunlessit takeslonger tocompleteaparticular trial . Jurors
arereimbursedfor travel expensesand arepaid at arate of $15.00 per day (althoughanincreaseinthisratehas
beenrecommended). Jurorsareallowedtotakenotesduringthetrial. They arenot allowedtotalk toanyone

aboutthecase. Thejudgewill instruct thejury astothetypesof questionsthey may ask duringthetrial and
deliberetions.

Sour ces:

® Minnesota Statutes 593.01 - 593.50.

@ Rulesof Civil Procedurefor MinnesotaDistrict Courts
.. MinnesotaRulesof Criminal Procedure.

@ "Minnesota Sandards Relating to Jury Use and Management,” Adopted by order of the Minnesota
SupremeCourt asAdvisory guidelinesfor Management of Jury Systemswithinthe Stateof Minnesota(Sep-
tember,1989).

® "And Justicefor All,” A Handbook for Jurors, Minnesota State Bar Association.
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